
 

 

STATE OF TEXAS  ) 
COUNTY OF EL PASO ) 
 
 

 
ADDENDUM TO PLATINUM MAINTENANCE AGREEMENT TCPN CONTRACT #R5042 

 
  
 This agreement is between the County of El Paso, on behalf of the El Paso County 
Juvenile Probation Department, a political subdivision of the State of Texas, ("Purchaser"), and 
ThyssenKrupp Elevator Corporation, ("ThyssenKrupp”).  The following provisions are added by 
agreement of the parties.  To the extent that any provisions in the main body of the agreement 
“Platinum Maintenance Agreement” conflict with the provisions of this addendum, this addendum 
shall control.  
 

1) TERM.  The contract term is five years and will not automatically renew at the end of 
five years.  The contract shall automatically convert to a month-to-month contract at the 
then current price under the same terms of the original contract. 

 
2) CANCELLATION. The Purchaser may cancel this agreement with 90 days written 

notice if: (1) the annual contract price increases more than 5% in any single year, or, (2) 
there are six or more separate charges billed for Non-Covered services (“nuisance 
charges”) in excess of $300.00 per invoice within a 12 month billing cycle, or (3) if 
Thyssen Krupp is no longer able to service any part or component of JPD’s equipment 
covered under this Agreement. 

 
3) NO INDEMNITY. Any reference to Purchaser agreeing to defend, indemnify, and hold 

harmless, ThyssenKrupp Elevator is deleted in its entirety and replaced with the 
following:  The County and JPD shall not indemnify, defend nor hold harmless 
ThyssenKrupp, its employees nor its agents under this Agreement 

 
4) ATTORNEY’s FEES.  Any and every reference to attorney’s fees is deleted and 

replaced with the following:  The County and JPD shall not be assessed attorney’s fees 
as damages or expenses or as a penalty for breach of this contract by either party. 

 
5) INSURANCE.  The Parties acknowledge that El Paso County is a self-insured political 

subdivision of the State of Texas and that El Paso County’s insurance obligations under 
the main body of the agreement are satisfied by El Paso County’s self-insurance.  El 
Paso County will not purchase additional insurance.  Any and every reference to 
insurance documentation or certification is wholly and fully satisfied by this addendum. 

 
6) INTEREST. Any reference to late payment interest rate or service charges is deleted 

and replaced with the following:  If ThyssenKrupp does not receive a payment within 30 
days after the due date; ThyssenKrupp may charge the applicable interest rate under 
the Texas Prompt Pay Act, pursuant to Texas Government Code Chapter 2251. 

 
7) WAIVER.  The Parties acknowledge that El Paso County retains its right to trial by jury. 

 
8) NO LIQUIDATED DAMAGES. Any reference to Liquidated Damages is deleted in its 

entirety and replaced with the following:  The County shall not be assessed liquidated 
damages as a penalty for breach of this contract by either party 



 

 

 
9) CONTINGENT FUNDING AVAILABILITY CLAUSE. ThyssenKrupp Elevator 

acknowledges that the County of El Paso is a political subdivision of the State of Texas, 
and as such adopts its budget according to the law of the State of Texas for a period of 
one year beginning on October 1st and terminating on September 30th of each year.  In 
the event that the County does not intend to include sufficient funds in its next annual 
budget, in any fiscal year during the term of this agreement, for the payment of its 
obligations hereunder, the County may terminate this Agreement without penalty or 
further payment, upon 30 days written notice to ThyssenKrupp Elevator, to be effective 
on September 30th of the then current fiscal year. 
 

 
 IN WITNESS WHEREOF, the parties execute this agreement on the ___ day of April, 
2012. 
 
 
 
ATTEST:      THE COUNTY OF EL PASO 

 
______________________________  By:  ________________________ 
County Clerk      County Judge Veronica Escobar 
 
Approved as to form: 
 
 
______________________________   
 
By: ______________________________ 
 Assistant County Attorney   
        
 
ThyssenKrupp Elevator 

 
(name)__                                ______  
 
(title)      
(Signor must have legal authority to bind corporation) 

















                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
APPROVED 12/19/2011   
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                    AGENDA DATE :  4/30/2012                                     

 

       CONSENT OR REGULAR: Consent 

 

CONTRACT REFERENCE NO 

   (IF APPLICABLE): KK-12-185  

                                                   

                             

COMMISSIONERS COURT 

COMMUNICATION 

BACKGROUND/DISCUSSION OF TOPIC:    
 

  Maintenance agreement for (1) elevator at the Juvenile Probation Department. 

  

 

 

 

FISCAL IMPACT: 

 

 The cost of this agreement is $2,869.68 yearly. Funds are available in the Juvenile Probation 

Departments General Fund account (JUVPROB).  

 

 

 

 

PRIOR COMMISSIONERS COURT ACTION (IF ANY): 

 

N/A 

 

  

 

   

RECOMMENDATION: Department recommends approval of this item. 

 

SUBMITTED BY:  Roger Martinez, Chief Juvenile Probation Officer.     

       

SUBJECT:   The Juvenile Probation Department requests Commissioners Court authorization for the 

County Judge to sign an elevator maintenance agreement between The County of El Paso and 

ThyssenKrupp Elevator Corporation. 

COUNTY ATTORNEY APPROVAL 

 
The attached document has been given legal review by the El Paso County Attorney’s Office on behalf of the County of El Paso, it officers, 
and employees. Said legal review should not be relied upon by any person or entity other than the County of El Paso, its officers, and 
employees. 
 

COUNTY ATTORNEY:   Christina Sanchez  

LEGAL REVIEW:  Approved with Addendum 

LEGAL REVIEW NOTES (If Applicable): 

DATE:  4/23/2012 

 


