E-Filing In Criminal Cases

Jose M. Gonzalez
Associate Judge (65 ™ District Court)

August 23 and 31, 2016







How does the e - file system work?
The non - techie vers
2

POST OFFICE

(EFSP) LA EFILETEXAS. gov

Electronic File

Service Provider /
&

Keep
Calm




History of E-filing Rule Implementation

June 9, 2015 Supreme Court issued initial e - filing rules
indicating they were subject to change based on public

comments . (Sup. Ct. Misc. Dkt # 15 - 9090, Ct. Crim. App Misc
Dkt # 15 - 002)

October 1, 2015Supreme Court issued revised e - filing rules.
As per Rule 1.2 can file electronically or by paper filing. (Sup.
Ct. Misc. Dkt # 15 - 9205, Ct. Crim. App Misc Dkt # 15 - 004)

- June 30, 2016t. of Crim. Appeals mandates e- filing in criminal
cases effective July 1, 2017 for El Paso County, Texas. Indicates
that they will adopt e - filing rules pursuant to mandate. (Ct.
Crim. App Misc Dkt # 16 - 003)

. June 30, 2016 Paso Council of Judges requires e- filing
Implementation on graduated schedule beginning September
1, 2016. ( Tx. Rules of Judicial Administration, Rule 4)




Texas Supreme Court (Misokt. No. 169095)

By October 1. 2016, each member of the State Bar must add an electronic service address

to the member’s attorney profile on the State Bar website in accordance with Article III.
Section 3. as amended.

Section 3. DMember Contact Information; Duty to Keep Updated

A Each member must provide to the State Bar and keep updated any contact
information requested by the State Bar, including the member’s:

registered mailing address:

preferred email address:

electronic service address: and

telephone number.

B. If a member fails to designate an electronic service address., the member’s
preferred email address will be deemed to be the member’s electronic service
address.

C. A member must update the member’s registered mailing address. preferred email
address, and electronic service address on the State Bar website within 30 days of
a change to any address.

D. Service of any notice to a member by the State Bar is deemed to be effective if the
notice is sent to the member’s registered mailing address or preferred email
address.
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Answering your questions

The Texas Supreme Court issued an order on June 14, 2016,
requiring that Texas attorneys provide the State Bar with an
electronic service email address. Below are answers to some
common questions about the requirement.

I'm an attorney—what do | have to do to comply?

Simply go to texasbar.com/eservice and provide the email ad-
dress you would like to use as your electronic service address
Electronic service addresses will “go live” in the e-filing system
on October 1, 2016. If you do not designate an electronic service
address by that date, then your preferred State Bar email
address currently on file with the State Bar will be used as your
electronic service address.

What's the purpose of this requirement?

The requirement will improve the e-filing system by creating a
single, official electronic service email address for each attorney in
Texas. Currently, the e-filing system is hampered by muitiple
accounts being created in some attorneys’ names

| rarely or never use the e-filing system, because of the nature
of my practice. Do | still have to provide an electronic service
email address?

Yes, the requirement applies to all Texas lawyers. In addition to
their use in the e-filing system, the electronic service email
addresses may also be used by the court system—both statewide
and locally—to send important notices such as after a disaster

What if my law firm uses a “clearinghouse” email address for
e-service?

If you are with a law firm that uses a “clearinghouse” address or
addresses for e-service or would like to find out about setting
up a “clearinghouse” emall address, the State Bar can help. For
assistance, please contact our Membership Department at
(800) 204-2222, ext. 1383.

If you have questions or need more information, contact (800)
204-2222, ext. 1383, or email memmail@texasbar.com.



Rule 1.3 Documents That May Be Electronically Filed

Any document that can be filed in paper form must be electronically
filed except:
1. Charging Instruments
2. Documents filed under seal or presented in camera
3. Documents to which access is restricted by rule, law
or court order.

Rule 2.4 Official Record

The clerk may designate an electronically filed document or scanned
paper document as the official court record. The clerk is not
required to keep both paper and electronic versions.




Your filing must be in PDF Format

Two Basic Types of PDFs
1. Searchablé Those are the documents created in Word/Word Perfect
and saved as PDF.

J

2. Scanned those that are created when you scan a document to PDFF.

Generally PDFs have to be i1 n |th

Exceptions
Rule 1.4 (b) if a document has to be notarized, sworn to , or made under oat

Rule 1.4 (c) If a paper document requires the signature of opposing party




Non-Conforming Documents

Rule 2.5 The clerk may not refuse a document that falls to
conform to efiling ruleshowever the clerk maigdentify
the error and givéne filertime to comply.

CommenttoRule2bt he ¢l er kdés error
Inconsequential to a judicial determination regarding
whether the documented submitted violates these rules, and
does not constitute an extension of time to file the
documdmte. @l er kds correcti on

not exceed 72 hours.




When Is A Document Considered Filed
(Rule 2.3)

A A document is considered timely filed if it is electronically filed at
any time before midnight (in tI
filing deadline UNLESS a statute, rule or court order specifies a time

A A document is deemed filed when it is submitted to the Electronic
Service Provider UNLESS filed on a Saturday, Sunday or legal
holiday then it is deemed filed on the next day that is not a Saturday,
Sunday or holiday. Also if you need a motion to file your document,
then deemed filed when motion granted.

A If untimely filed because of technical error or a system outage,
nthe filing party may seek app




Digital Signatures
(Rule 1.4)

A document that has been electronically, filed, served or

Issued by a court or clerk is considered signed if the document
Includesi

1. The following typed into the signature lineh / s/ J o s

Gonzal ez . o iftheedootimepttisinaianized or
sworn.

2. An electronic image or scanned image of the signature.
(FYI The free version of Adobe Reader allows you to

digitally sign a document and you can scan your signature
Into the software.




Rule 3.1 Electronic Service
A documentfiled electronicallymust be servedelectronicallyif the
email addressof party is on file. If not, servicemay effectuatedas
permittedby law.

Rule 3.2 Electronic Service Complete

Servicels complete upon submission to EFSP.

Rule 3.3 Proof of Service
Filer shall certify that documentwas served electronically however
nothingshall precludeany party from offering proof thatthe documentor
noticewasnotreceived Courtmayextendadeadlinef showthatdid not
receiveor grantanyotherrelief thatit deemgust




Privacy Protection

Rule 5.2 A pleading or document may not be filed if it contains sensitive

data. Exception 06 when sensitive data is required to be included as per

statute, rule or administrative regulation . If data is required must put Rule
5.4 notice in document i.e. ONOT I & BEHIS DOCUMENT CONTAINS

SENSITVEDATAG)
Rule 5.1 Sensitive Data

Personal Financial Minors when suit filed
iDriver’s license number Bank account number Name (Use first initials)
i?Passpcnrt number Credit card number Date of Burth
lSocia Security number Other financial account number  Address

Tax ID munber

?
t

Government-1ssued ID number




Privacy Protection
(Redacting)

Rule 5.3 Redaction and Retention Requirements

Must place an 0 Xia place of each omitted character or in a
manner indicating data has been removed .

Redacting party must keep un-redacted version during
pendency of case and any appellate proceeding filed within
3 years of date judgment signed .

Rule 5.5 Non - Conforming Documents

The clerk may not refuse a document that contains
sensitive data.




Court Orders

Rule 4.1

A judgemay electronicallysign an orderby applying
his or her electronicsignatureto the order Judges
arenotrequiredto electronicallysignorders

Other than this provision, there are no rules addressir
Court orders, but just walit . . .




The

STANDING ORDER

Court E-File Procedures

Courts are discussing uniforme - file policies
and procedures.

IN THE DISTRICT COURT OF EL PASO COUNTY,
41 JUDICLAL DISTRICT

§
§ ALL CTVIL AND CRINMINAL CASES

MANDTATORY E-FILING

Tn addition 1o complying will the applicable provisions of State and lacal rules

reparding mandatory c-filing in civil und eriminal cases, [T 18 HERLIEY ORIERED that

litigants ahide by the following procedures i all cases, both criminal and civil. pending

befare the 417 Judicial District Court,

1.

When a lidgant cketzonically files any pleading, mation. brief, appendices. or
proposed ovder, the liling litgant must include vlectronic courtesy copies ol the

said document(s) tu this court

2. Ekaronic courtesy copies of e-filed documents shall be provided to the court ¥ia
inelusion of this email at the time ol ¢-lling: $1DCEfile@eprounty.com

3. Any porty that electronically files a dovument containing mere than twenry (200)
pages tincluding appendives, bricls andier atiachments) SHALL PROVIDH the
Conrt with a eourtesy paper copy of the entire document within three days of the
electronic filing.

N0 ORIDERED and SIGNED this the { 2{7 day of August, 2016,

ANMABELL PEREZ
Tudge, 417 Distriel Conrt of'T

41 st District Court

Standing Order

The 41 st District Court
currently requires you to
courtesy copy the Court
when you file any
nleadings, motions,
oriefs, appendices, or
oroposed orders. Also
requires you to provide
hard copy of document
over 20 pages long.




Help Is Available !




DISTRICT ATTORNEY EMAIL ADDRESSES

Felonies and Misdemeanors
dacriminal@epcounty.com

Appeals
DAAppeals@epcounty.com.

Extradition Cases
fniethamer@epcounty.com.
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